
Application for Standing and Funding before the 

Commission of Inquiry (the "Commission") 

Respecting the Muskrat Falls Project (the "Project") 

I, Kathy Dunderdale, make this application for limited standing before and funding from the 

Commission in accordance with the Rules of Procedure of the Commission. 

My grounds for limited standing are as follows: 

1. Under the Rules of Procedure paragraph 10 (a) my interests may be adversely affected 

by the findings of the Commission in terms of personal reputation and public regard 

given my integral role as Minister of Natural Resources and Premier for the period of 

2006 until the sanctioning of the Project ("the Pre-Sanction Period "). There is no other 

person or group of which I am aware that would protect my personal interests before the 

Commission. 

2. The Terms of Reference of the Commission directly address whether the determination 

that the project should be exempt for the oversight by the Board of Commissioners of 

Public Utilities was reasonable and justified and I was an integral party to this decision. 

This exemption occurred during my government's tenure and the Commission's 

decisions in this regard could affect my personal and general reputation. 

3. The Terms of Reference of the Commission directly address whether the Government 

was fully informed and was made aware of any risks or problems anticipated with the 

Project, so that it had sufficient and accurate information upon which to appropriately 

decide and sanction the project and I was Premier at the time of and ultimately 

responsible for Government's decision to sanction the project. The Commission's 

decisions in this regard could affect my personal and general reputation. 
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4. Under the Rules of Procedure paragraph 1 O (b), my participation would further the 

conduct of inquiry both in regards to the best evidence of my own personal involvement 

but also in testing and qualifying any other evidence which may come before the 

Commission especially in regards to the interface of Government during the Pre­

Sanction Period with Nalcor and other significant parties. 

5. I repeat the preceding paragraph and advise that my participation is unique in that I was 

the lead, whether as Minister or Premier, during the Pre-Sanction period and, of the 

different ministers/premiers involved, had the most extensive and consistent association 

with the Muskrat Falls file. To be more specific, I was intimately involved in a number of 

major government files associated with the Project, including but not limited to, The New 

Dawn Land Claims Agreement with the Labrador lnnu; the development of an MOU with 

Emera and its subsequent conversion to a legally binding agreement; the negotiation of 

the Federal Loan Guarantee for the Project; and the maintenance of communication 

links with the Federal Government , other provinces - particular1y Nova Scotia, Quebec, 

and Ontario - as well as energy discussions with New England governors and law 

makers in Washington, D.C. 

6. Under the Terms of Reference paragraph 10 (b) and (c), my participation would 

contribute to the openness and fairness of the Inquiry by providing insight into the 

decision-making process by Government during the Pre-Sanction period, which position 

might not be otherwise represented before the Commission with the breadth and depth 

that my participation would provide. Further, my participation would provide a unique 

ability to test and qualify other evidence provided to the Commission related to the 

Terms of Reference for the Pre-Sanction Period. My participation will not be duplicative 

of the participation of other participants because of my unique role throughout the Pre• 

Sanction Period. In addition, any closing submission which may be provided by me can 
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provide contemporaneous context to the decisions made and suggestions for 

improvement to the processes leading to Sanction. 

7. My application for standing is limited in that: (a) the Terms of Reference consideration by 

Nalcor of options to address the electricity need of the province and how that informed 

Nalcor's decisions cannot be addressed by me and (b) why there were significant 

differences between the estimated costs of the Project at the time of Sanction and the 

cost actually incurred by Nalcor is a post-sanctioning issue outside of the Pre-Sanction 

period, and I could not usefully provide any additional information or assistance in that 

regard. Accordingly, my application for standing only applies for participation related to 

the items noted in paragraphs 2-5 above and arising during the Pre-Sanction Period. 

My grounds for funding are as follows: 

1. My involvement with the Project all occurred during my tenure as Minister of Natural 

Resources and Premier, in the normal conduct of public business on behalf of the 

Government of Newfoundland and Labrador and the people of the province and I should 

not have to bear the financial burden of my participation related to public decision­

making on a private basis. 

2. Even if the Commission does not accept the premise the funding should be provided as 

indemnification for costs arising from my public service, I wish to state that I could not 

properly and appropriately participate in the hearings based on personal resources. 

3. Attached to this Application for Standing and Funding is an Affidavit with supporting 

materials all in accordance with the Rules of Procedure and in particular paragraph 16 

setting forth why I could not participate without such funding, a description of the 

purpose of such funding, a statement of the extent to which I could or could not 
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contribute my own funds and the person who would be responsible for administering the 

funds to be provided. 

4. The detail provided in the Affidavit clearly demonstrates a personal financial inability to 

participate if funding is not provided either from a cash income basis or personal asset 

basis. 

5. The costs to the Commission of my funding may be limited to the extent that my 

participation is restricted to my limited standing and relates only to the Pre-Sanction 

period. For example, my costs would not extent to participation or review of internal 

Nalcor decision-making or costs changes for the Project post-sanction. 
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Affidavit 

I, KA THY DUNDERDALE of, City of St. John's, Province of Newfoundland and 
Labrador 

(Print your name} (City and Province) 

I swear or affirm: 
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1. THAT I made an Application for Standing and Funding before the Commission 
of Inquiry Respecting the Muskrat Falls Project (the "Commission" 

2. THAT I provide this Affidavit in accordance with Paragraph 16 of the Rules of 
Procedures of the Commission. 

3. THAT I would not be able to participate in the Inquiry without funding. 

4. THAT attached to this application is information regarding my personal 
financial circumstances including : 
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5. THAT the purposes for which the funds are required are solely for the payment 
to my counsel of its legal fees for attendance at the Inquiry for the purposes of 
my limited standing, for advices to me during the course of the Inquiry 
including preparation of my evidence and the review of evidence of other 
witnesses and attendance at the inquiry as may be necessary, and related 
disbursements. 

6. THAT given my personal financial circumstances as more particularly set forth 
in the attachments, l am unable to contribute my own funds and can only 
provide my own personal commitment of time and effort to participate in the 
inquiry. 

7. THAT I would be personally responsible for administering the funds but 1 am 
prepared to provide detailed invoicing from my counsel and proof of payment 
of same in form as may be satisfactory to the Commission. 

8. THAT the contact information for me is as follows: 

Kathy Dunderdale 

Telephone number: 709~ 377 

Email: dunderdale 

9. THAT I make this Affidavit in support of my Application for funding. 

-.==~::;i::;;:::::--.L.--~_, this-~ d@Y of _March_ , 2018_. 

------ __z. ) ,,-<~ J ,.{1 
Signature of Pe!1ion Authorized to Administer Oaths ~ ~nature - KathyDunde~ 

'Dvtt<e~ - ~f,$~ NL.-, 
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From: 
To: 
Subject: 
Date: 

Bruce c. Grant 
Mm.in 
Application for Standing and Funding - Kathy Dunderdale 

Tuesday, April 3, 2018 11:47:19 AM 

To whom it may concern, 

Can this message be passed along to Barry Learmouth and Marcella Mulrooney perhaps 
Barry can confirm receipt by direct email to me. 

After discussion with my client, Kathy Dunderdale, we request that the application 
previously submitted be amended to provide for full standing. My client resigned as premier 
in January 2014 and her interest would not extend beyond that period and if the 
Commission finds it more appropriate we would be willing to see standing provided solely 
for the pre-resignation period (as opposed to the pre-sanction period as currently included 
in the application). Nonetheless, for easier reference we will now seek full standing subject 
to the Commissions discretion as to limiting this on a time basis. 

With thanks in advance, 
Bruce 

~\'STEWART 
'" MCKELVEY 

LAWYERS · AVOCATS 

Bruce C. Grant, Q.C. 
Partner 

D: 709alla82 
bgrant@ 

*********************************** 
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nous aviser et eliminer ce courriel, ainsi que les pieces jointes, de votre systeme informatique et de vos 
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