
15 January 2013 
 
Mr. Aubrey Gover, QC 
 
 
Subject:Lower Churchill Hydroelectric Generation Project 
 

 
Dear sir – 
 
 This letter is in response to your letter of 15 January 2013, via which you responded, after six 
months, to our letter of 30 August 2012 regarding the issuance of permits requested by Nalcor Energy in 
pursuit of its abovenoted project. 
 
 We must correct the numerous factual errors contained in your letter, so the relationship 
between the Innu of Ekuanitshit and your Government can develop on an objective and transparent 
foundation. 
 
 We are concerned in particular by the habit developed by your Government and by your Crown 
Corporation of repeating the same inaccuracies from one letter or submission to another, making it 
more and more difficult to have clear and productive communications. 
 
Lack of Consultation on the George River Caribou Herd (GRCH) 
 
 For example, you persist in describing meetings between our client and representatives from 
your Government regarding the GRCH as comprising part of consultations on this project, notably the 
meetings held in Sept-Iles on 08 May 2012 and in Montreal on 12 September 2012. 
 
 However, our client never understood that your Government was making a connection between 
those discussions, and your Lower Churchill Project, because these meetings were presented as being 
regarding the level of harvest, and not on the cumulative effects of the Muskrat Falls or Gull Island 
facilities on this herd. 
  
 Meanwhile, Nalcor has denied and continues to deny any impact of the project on the GRCH, 
from the environmental assessment of the generation facilities performed by the Joint Review Panel, 
through to the ongoing assessment of the transmission lines (JRP Report: Summary and Conclusions, 
August 2011, page 12; Labrador-Island Transmission Link: Environmental Impact Statement, April 2012, 
p. 12-102). 
 
 It is at the least strange that you invoke meetings held with our client on another subject as your 
means of monitoring the cumulative effects of the project on the GRCH even as the proponent, which is 
owned by your Government, persists in saying that its project will not have any effect on the GRCH in 
any case. 
 
Meetings on Transmission and Meetings on Generation 
 
 Your letter also demonstrates a flexible interpretation of meetings between Ekuanitshit and 
representatives of your Government or of your Crown Corporation: you included, pell-mell, meetings 
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with Nalcor officials or Government officials regarding Transmission and those regarding the generation 
facilities. 
 
 There appear to be two options: either you now accept our position that the transmission lines 
are nothing but the second phase of one sole project, also comprised of the Muskrat Falls generation 
facility – and if so, we demand you advise the Minister of Environment Canada immediately – or, you 
maintain the contrary position, that meetings on Transmission have nothing to do with the Lower 
Churchill project, and so are not pertinent.  
 
The Refusal to Furnish Appropriate Resources 
 
 Regarding your “confidence” that the responses in your letter of 15 January 2013 would be 
“sufficient to address the concerns described” in our letter of 30 August 2012, it is at the least 
misplaced. 
 
 We explained the day after receiving your letter of 29 May 2012 that it relied upon quite 
incorrect grounds to claim that the province saw “no need for capacity funding for the Ekuanitshit First 
Nation” during the regulatory approval phase. These are errors which you repeat in your most recent 
letter, rather than recognising the facts. 
 
 We also note, with regret, that your Government refuses, without valid reason, to provide the 
Innu of Ekuanitshit with the appropriate resources. 
 
The Offer regarding the Monitoring and Community Liaison Committee 
 
 We note you promised us Nalcor would “soon be writing to the Innu of Ekuanitshit on the 
subject of the project’s Monitoring and Community Liaison Committee”1, but actually, we have already 
received a letter on this subject, in English only, dated 19 December 2012 and signed, for Nalcor, by its 
VP Gilbert Bennett. 
 
 We responded on 11 January 2013 to explain the Council has not mandated us to translate 
letters sent by Nalcor and that we would only forward the letter once a French version was received, 
including the attachment to that letter. 
 
 Recall that the JRP (Recommendation 15.5) judged the questions of environmental follow-up to 
be sufficiently complex as to recommend that before the beginning of construction, “the provincial 
Department of Environment and Conservation appoint a Monitoring and Community Liaison Committee, 
using a community-based nomination process”. 
 
 The JRP also recommended that “Nalcor, through the Department, should provide the 
Committee with sufficient resources to allow for staff support, expenses and a modest honorarium for 

                                                           
1 Actual passage from GNL letter to Schulze dated 15 January 2013: “In regard to your request for 
further information from the Province on its intentions and action on Recommendation 15.5 - Lower 
Churchill Project Monitoring and Community Liaison Committee, I can advise that Nalcor will be writing 
to the Innu of Ekuanitshit (“Ekuanitshit”) on this matter.” 
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non-government participants, acquisition of independent expert advice, and adequate communication 
with community residents”. 
 
 However, the proposal contained in Nalcor’s letter of 19 December 2012, and in particular the 
draft terms of reference proposed for the Committee, demonstrates that the JRP’s recommendation will 
not be respected: 

 

• The Committee has not yet been established, although construction has already begun; 

• No seat is reserved for the Innu of Quebec; 

• The participation offered to Ekuanitshit includes the opportunity to participate in meetings, 
which will be held in English, but they would have no vote and would have to pay their own 
costs. 

 
Permit us to express our doubts that this offer will be accepted by our client. 
 
Please accept my best wishes. 
 
 
SIGNED 
 
David Schulze 

 
cc.  Chief J-C Piétacho 
 Gilbert Bennett 
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