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March 17, 2017 /%97 é'f 20T

Bern,
Re: Duty to Document

The OCIO advised that a presentation was provided to Ministers Bennett and Coady in
August/September 2016 timeframe.

Julie Mgore suggested that Ellen provide a presentation to you at your canvenience.
Draft documents attached:

e  QCIO - Jurisdictional scan, circa 2015

s OCIO - Proposed legistative language to accommodate Duty to Document

s 0CIO - Draft Guideline — Implementing the Requirement to Create Government Records
»  0OCiO - Draft Directive — Creation of Government Records

Also attached is an excerpt from ATIPP Review document (Executive Summary) regarding information
Management and a copy of the GNL Implementation Table for ATIPP Act recommendations. #74

Please advise how you would like to proceed.
Thanks.

-Nina
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Jurisdictional Scan

The following jurisdictional scan has been completed. As indicated in the chart below, the OCIO has been unable to identify a
Canadian jurisdiction where the duty to document has been included in legislation. There have been other countries that have

CIMFP Exhibit P-04504

included it however not using the “duty to document” terminology.

duisdiction -~ |Reference. . 2 . |Fedings e
Canadian Provinces/Territories i ¥ a ' 3
Library and Archives Canada
Act y No Duty to Document
gocvea mn agae nt :’i:tanclal Adislnlsiratian Specifies the requirements to keep financial records
il : Proposals have been made to amend this legislation but there has
o %o Information Act been no specific duty to document section included to date.
Discusses requirements for documenting the disposal of records
: i d information. Does not include duty to document.
an - - - .
The Document Disposal Act There is new legislation that has passed the first reading the
Government information Act which will replace the document
disposal act. The proposed legislation removes penalty for violation.
British Columbia This legislation is on its first reading. it does not specify Duty to
Document.
: Responsibility of head of govemment body section 17.1 “The head
Government Information Act of a government body is responsible for ensuring that an
appropriate system is in place within the government body for
managing and securing government information.”
The Lieutenant Governor in Council may make regulations (a)
respecting the management of records in the custody or under the
s control of a department, including their creation, handling, control,
Organization A il A : : s
Ab QGovernment Organization Act organization, retention, maintenance, security, preservation,
Ll disposition, alienation, destruction and their transfer to the
Provincial Archives of Alberta
. Section 4.1 The Minister is responsible for establishing a records
Government Records Regulation
Gavernment Records Regulation management program.
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Section 4.2 For the purpose of providing the details for the
operation of the records management program, the Minister may
establish, maintain and promote policies, standards and procedures
for the creation, hiandling, control, organization, retention,
maintenance, security, preservation, disposition, alienation and
destruction of records in the custody or under the controt of
departments and for their transfer to the Provincial Archives of
Alberta.

Saskatchewan Archives Act No Duty to document
itoba The Archives and Recordkeeping i
Mani ;h; Archives and Recordkeepin No duty to i
Ontario Archives and Recordkeeping Act | No Duty to document

AN ACT RESPECTING ACCESS TO
DOCUMENTS HELD BY PUBLIC
Cuebec BODIES AND THE PROTECTION | V@ Duty to document
OF PERSONAL INFORMATION
New Brunswick Archives Act No duty to document
Kova Sootla :tm | www.ednet.ns.caffoipop.s No Duty to document
Prince Edward Island Archives ond Records Act No Duty to document
http://www.gov.vk.ca/legislation
Yukon Jlegislation/page_a.html N Bty ib:document
. Access to In jon and
Nunavit Protaction of Privacy Act No Duty to document
North West Territories | Archives Act No Duty to document
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Jurisdiction | Reference - |Findings =

Section 7 of this act Is ttie Duty fo Assist Applicant. Sub-section 2 It
titled Duty to Create Document but this is in the context of assisting
the applicant:

7. (1) The head of a public body shall make every reasonable effort
to assist an applicant and to respond to an applicant openly,
accurately, completely and without delay.

ATIPP Act (2) The head of a public body shall create a record for an applicant
where

(a) the record can be created from a machine readable record in the
custody or under the control of the public body using its normal

computer hardware and software and technical expertise, and (b)
creating the record would not unreasonably interfere with the

operations of the public body.

Other Countries

Establishes records management obligations in section 2:
(1) Each public office must make and keep full and accurate
records of the activities of the office.
(2) Each public office must establish and maintain a records
management program for the public office in conformity with
standards and codes of best practice from time to time approved
i ?:?)d?rrh Autl'lo:r?y h dep from th

e may permit suc artures from the
gg:vemWales s Rangios At requirements of the standards and codes as it considers necessary
or desirable to accommodate the particular needs of a public office

or class of public oifices.
(4) Each public office must make arrangements with the Authority
for the monitoring by the Authority of the public office’s records
management program and must report to the Authority, in
accordance with arrangements made with the Authority, on the
implementation of the public office’s records management program.
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-Jurisdietion

*| Eindings*

New Zealand

Public Records Act 2005

Establishes requlrement 10 create and maintain records in sectlon
17:

(1) Every public office and local authority must create and maintain
fufl and accurate records of its affairs, in accordance with normal,
prudent business practice, including the records of any matter that
is contracted out to an independent contractor.

(2) Every public office must maintain in an accessible form, so as to
be able 1o be used for subsequent reference, all public records that
are in its control, until their disposal is authorised by or under this
Act or required by or under another Act.

(3) Every local authority must maintain in an accessible form, so as
to be able 1o be used for subsequent reference, all protected
records that are in its control, until their disposal is authorised by or
under this Act.

United Kingdom

Public Records Act

Does not specify Duty to Document

United States

us.c44

§ 3101. Records management by agency heads; general duties

The head of each Federal agency shall make and preserve records
containing adequate and proper documentation of the organization,
functions, policies, decisions, procedures, and essential
transactions of the agency and designed to furnish the information
necessary to protect the legal and financial rights of the
Govemnment and of persons directly affected by the agency's
activities.
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.~ Proposed Legislative Language to accommodate Duty to Document — Management of Information Act
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Document

Sechon 2, Defimhons N/A Add \dd OIPC Definition:
Infor __ and Privacy Commissioner Means the Information and
Privagy-Commissioner appointed by the Lieutenant-Governor in
: : resolution of the House of Assembly.
Section 4. Duty to N/A

: oraud:tandreportHauseafAssemb!ybyme
0 #relnfamaﬁonmdanacyCmiss:oner

Section 8. Offences

%
of 1"The current 8(1) and 8(2) will become 8(2) and 8(3) respectively.

Abe son who wilfully fails or refuses to create a record as
required under this Act may be subject to discipline as directed by
the head.




- | s GPVWaﬂ-LV\ Voo ot o cP

f

Newﬁ) dland
Labrador
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Government of Newfoundlan

Page 7
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dand Labrador F

Offlce of the Chief iInfarmation Cfflcer
Information Management Branch

DIREG*TI\II:E'-_-';; CR_EATION.O,F GOVERNMENTREcoRps;-_

D!rective (Deﬂnltlon) OCIO Dlrachves derive from Information Management and Protection Policy,
| TBM 2009-335 approved by Treastry Board on November 19, 2009. The OCIO direcliyes are mandatory
for users to follow. Dtrectlves are supported by ‘Standards and Guidelines, where applicable

Issulng Branclrp

_'J

|
| Approval Date

<yyyy-mm-dd> (Date of approval by ﬂnal autharity)

APPROVAL AMD SIGN OFF
Chlef lnformatlon Officer: | Retaln iis requirag ";-l_ff"'
{nama) (slg.nalure) (data)
Executlva Director, |ssuing J |
Branch s e - - el i
(nal}m) £, (signature) {date)
Executive Director, : Retain as requf;ed '
Corporate and lnfon'natlon 5 .
Services Branch e (namo) {date)

coNF!DENTlAL_Whne in _oraﬂ — Limited Distribution
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Directive — Creation of Govemment Recards

TABLE OF CONTENTS

1.0 OVOIVIOW....cccrsrsinserssssnsiasassenssssssasassasssonssnes
2.0 PUMOSE AN SCOPB....cccriuersisnsresnsesssanssssossssssorsasssssarassssssassssasssassssassassssssssesssssssencs 3
3.0 The Management of Information Act.........cuuevsssssesass A A b RS Rs 3
4.0 Directive StatBMBNTS ......cvvvrsrrassssersrsissanssissossamssssssissssssnssssssssssssassissnsssssssnsnsasssnsesss 4
5.0 Roles and Responsibilities.............
6.0 Definitions coeuviesamasxsnmansiiihnibiiin RINREY
7.0 ACIONYIMS....curerrserssssssssessssssssssnsrnsassssssnsanssarsosans

8.0 Compllance..........cceevermnrerernsasannsarencansassnsnass
9.0 Directive Monitoring and Review.............. |
10.0 REFOrENCAS .oovvessscsssommmssmsrsemssssssssssse A
L T — H

i)

OCIO TRIM Number: DOC0245/2015 Page2ofé
CONFIDENTIAL Whilain DRAFT — Limited Distribution
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Directive — Creation of Govemment Reconds

CREATION OF GOVERNMENT RECORDS
DIRECTIVE

1.0 Overview

The Management of Information Act (MOIA) states that every public body shall create such
gavamment records as are reasonably necessary io document the conduct of it affairs.

Compliance with this requirement, often referred to by its/sex {eBsion title, the duly to document,
supporis democracy In that it reinforces transparency ih ,j! Ecountability as public sector
employees fuifill thelr mandate. From and operatiopgliogispective, records are necessary to
protect the legal and financlal obligations of the Gb ;.* : ”i/”f,;;, nd of the public it serves.
Records must be a comprahensive, accurate -’ Fompletd’] 7o il of business decisions,
policy direction, services or fransactions. ,, DIA Includes & ”. ol es for those who do not
comply. This includes disciplinary actlon ﬂ,/ f cted by the pern & head of a publlc body
for individuals that willfully fall or refuse/i¢ /j/ sate records as requiré
it i
The Office of the Chief Information Office ffaga 10) admt sfors the MO / ”Y/"uq 6 OCIO meets
this mandate by providing strategic guldanoe. Sy Ing ? 7 enﬁs and ad / I services to
public bodles to support the, 9 Gth of informatid ﬁnﬁ }’ﬁ} EBment capacity acr853 the public
sector. The MOIA autherizes'{fidiffice of the Inforit{afion and Privacy Commissioner (OIPC)

to monitor and report on the | e fipation and ope i ‘% n of records creation within public
bodies. D Ul

i

ﬂ‘u/‘:‘/# f

'1.'/'

age —:"',' s as organization, storage, retention and
ihired to manage and prolecl information see the

i 1 addition to overall Information management program

managamerl =,, ifs
‘;‘ bilitles. the MOIA mandates that each public body ensure it

requirements drd]

MOIA does not require a public bedy to document every decision made surrounding dally
activities. Rather it seeks to ensure that non-trivial activities, those of long-term value to the
public body are recorded. Non-trivial Is defined as having a significant or long-term Impact
on the activities or direction taken by a public body in the fulfiiment of its mandate. In
documenting these activities, a public body is able to demonstrate the rationale that
supported its actions or that guided the evolution of a process or policy direction or
expanditure/investment of public funds. An analysis of a public body’s pregrams and
services may assist in Identifying these types of records.

QCIQ TRIM Number: DOC0245/2015 Page 3of8
CONFIDENTIAL Whila In DRAFT ~ Limited Distribution
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5.0
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Directive - Creation of Govamment Racords

™

While MOIA places overall accountability for information management with the permanent
head of a public body, employses must ensure the business activities they complete on
behalf of the a public body are recorded, managed and protected. Section 8 of the MOIA
includes the following penalty:

8.1 A person who willfully fails or refuses to create a record as required under this Act
may be subject to discipline as directad by the head.

Directive Statements
The permanent head of a public body must ensure that records are created to document any

non-trivial activities related to its functions, poiicy directiorie
transactions. Records may include: i

« Corporate records that reflect administrative gandsh 2 ,;f jement functions, examples of
which may include but are not limited to: _ %7/

o Asset Management

o Fleet Management

the fulfiliment of a public body's mandate.

o Recon

o Policy dsUgdient flies

Roles and Responsibilities
Office of the Chlef Information Officer
¢ Develop, implement and maintain this Directive.
¢ Overses education and awareness of this Directive.

» Provide advisory services to support implementation of this Directive.

OCIO TRIM Numbar: DOC0245/2015 Page4of6
CONFIDENTIAL While In DRAFT — Uimited Distribufion



CIMFP Exhibit P-04504

Diractiva - Creation of Govemment Records

Permanent Head of a Public Body
» Enforce this Directive across the Public Body.

* Develop, implement and maintain policy and procedures, as appropriate, to support
this directive,

Office of the information and Privacy Commissioner

e The OIPC Is the legisiative body authorized to audit.monltor and report to the House
of Assembly on the implementation of Section 4 of the MOIA.

Definitions

Corporate records - Often referred to as administrs }W“’ ‘Bonrds, are those created by all
organizations to support administrative functions; ,lfﬁf»i fid ’ﬁ Jman resources, general
administration, facilities management, ﬂnanc ahn ageme tf/f ormation and information
technology management, and equipment 2 ?;' / HWibplies (materi: 5 anagement. Government
record-Arecordcreatedbyorreoelv et 4
Includes a Cabinet record, translitory re d an abandoned rech ;7};”
i

1
Operational records - Records that reflect /I :u nique mafidate of their d ’-‘F izatlon Records
of programs, projects, and seryice delivery aré i Fpamp i’ 'Hf operational red s . Unlike
corporate records, these will/ / w} rent Inea ’-5,;: ‘151 zation. 7
.', 0 '

Non-trivial — Having a significa {? N ?}a‘..&.f: rm impa { the activities or direction taken by a
public body in the fulﬂllrnent of ite? Aty Exa ples u 4 fle but are not limited to those:

¢ witha slgntﬂcant or long- ff j impattg Y ubllc L i s actions or processes (e.g.

t,- /f/

ol ':"’” pidln sction (e.9. a decision is made to
GvelopiiieAt an&wpollcy).

.',

7 :’ s OF
e p cedures or requirements used as a regular
" a request for a license is denled on medical

8 dence, memorandum, form, paper, parchment,
fiawing, painting, print, photograph, magnetic tape, computer disc,
yibibduced document and other documentary material regardless of
i J::‘

i

7.0 Acronyms
MOIA Management of Information Act
ocClo Office of the Chief Information Officer
QIPC Office of the Information and Privacy Commissioner
OCIO TRIM Number: DOC0245/2015

CONFIDENTIAL While in DRAFT — Limiled Distribution
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Diraclive - Creation of Govemmant Racords .

i G
L

8.0 Compliance

Mandatory compliance ¥

Compliance with this directive is mandatory for the Government of Newfoundland and
Labrador and public bodies under the MO/A.

Penalty for failure to comply

~ Reviewed By

Director, ATIPP Offlce

Information Management Diractors Forum

2015-08-27
Executive Director, Corparate and Information Management Services
2015-08-27
Director, Information Management Services
QCIO TRIM Number: DOC0245/2015 Page8af8
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| GUIDELINE IMPLEMENTING THE REQUIREMENT TO
| i CREATE GOVERNMENT RECORDS

! Guldelina (Deflnitlon) OCIO Guldelines denve from lnformatlon Managernent and Protectton Pollcy, TBM
| 2009-335 approved by Treasury Board on November 18, 2008. Guldelines are recommended actions, general

- approaches and operational behaviors. They recommend actlons and are not compulsory. as they take into

' consideration the varying nature of Information management programs: Guldelines are generally a description

' that clarifies what should be done and how fo achleve tha objectwes set out in pol[cies and directives (source,

| ISO/IEC 17799’2005) ,

Issuing Branch -

Approval Date St <yyyy-mm-dd>

Authorlzing Diractlve:
(Whera applicab!s)

Authoriz!ng Body

GRC Approva! Number :

e,
.".-‘|

APPROVAL AND SIGN OFF

%

Executlve Dirsctor, Issuing .
Branch : ik

{nama) {slgnature) (date)

Executive Dlrector, Corporate. | ../ ‘
and Informatlon Management --/R'elaln as required
Sarvices Branch ;

{nama) {slgnature) (Elata)

Note: Questions related to thrs po!:cy should be forwarded to QCIO@gov.nl.ca

QCIO TRIM Number: DOC02455/2015 Page 1 of 22
CONFIDENTIAL While in DRAFT — Limited Distributien
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6.1 Create/Execute An Implg/

6.2 Implementation Roles and b

6.3 Program/Service
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g
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6.4 Develop an ] g Fol :

y W@?ﬁ% licy Rles a sshgnsibiiities.. N———
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Implementing the Requirement to Create Government Records
Guideline

1.0 Overview

The Managemenit of information Act (MOIA) states that every public body has a requirement to
create records, as is reasonably necessary, to record the conduct of its affairs. Compliance with
this requirement, often referred to as the duty to document, supports democracy In that it
reinforces fransparency and accountabllity as public sector employess fulfill their mandate. From
an operational perspective, the avallability of complete and accurate records allows the
Government of Newfoundland and Labrador and its Public Bodles to protect the legal and
financial rights of the Government and of Individuals directly affected by its activities.
13

* The avallablity of records enable publcy /‘/ dle
accountability. W

* Public bodies rely on the timely a

L4 rate creatid
planning and management as ”{ & provislon of publig
1

* Records may be raquired as evl enjch,
of the information contained within sk

iy
* Records may be apprijse

rajand as historiceljy, dpl 1t
Newfoundland and Lat ,,‘; : d :,/c‘ 8 retained in perpsh.llty by The Rooms
Corporation. e Uy

{{ghvacy Commissioner (OIPC) Is
ation of records creation within

7i# and complete reflection of business affairs as

ae ’W Involved in the business.event and they may
=,f;~f;; , audit, review or disclosure process (e.g.

Yriformation and Protection of Privacy Act).

aYlhg a significant or long-term Impact on the activities or
) 8 tulfillment of its mandate. Further examples to help a public
)f g is non-trivial can be found In section 8.0, The requirement is not
& 3/in the operation of the public body in an attempt to document every

operational needs. : " dowment contains guidanca for a public body to consider when
implementing the requirement to create records.

OCIO TRIM Number: DOC02456/2015 Page 3 of 22
CONFIDENTIAL Whils in DRAFT — Limited Distribution
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Implementing the Requirement to Create Government Records
Guldeline

2.0 Purpose

This Guideline will assist public bodies ln. fulfilling the requirement to create government records
as specified in section 4 of the MOIA.

3.0 Scope

" This guideiine applies to all public bodles as defined in the MOIA.

The scope of this guideline is limited to the creation of record nd does not include other aspects
of Information lifecycle management such as organize ,)f,k’ rage, retention and disposal. For
direction on other activities required to manage and p ; jormation see the policy instruments
available on the OCIO website: www.oclo.gov.nl.g,'

n

4.0 Background

ot new. For as

] decisions, policy
\yjprocesses, the simple act of providing a
6/a member of the public submits an
application to verify the information is
4 ‘o‘f a permit, a response, etc.

long as there have been public/der
direction, transactions and serviggs
service dictates how records aréjt

o)zl %es that the employee s provided
ieit are used as a reference. Emplayees warking in
i } , requirements they incorporate into their daily
iy rely on the International Financial Reperting
£ived specialized fralning In the creation and
y thelr own practices to creating an inspection
racesses and directing work, are subject matier

s} bydo their job s directed by thelr manager or supervisor.

‘F ¥ recordkeeping. Examples of govemmentwide legistation that
prescribes records créétion requirements Include The Evidence Act, The Occupational Heaith
and Safety Act and the Financial Administration Act.

In addition to this type of overarching legislation, each public body may find that record creation
requirements are contained within the legislation they are mandated to administer. For instance,
the Vital Statistics Act identifies specifics around the creation of records related to this service
including what records will be created, how they will be managed, efc. Listings of legislation by
government depariment are available on the House of Assembly website.

Each public body should determine the requirements for creating records needed to fulfill their
own legal requirements.

OCIO TRIM Number: DOC02466/2018 Paga4of22
CONFIDENTIAL While in DRAFT - Limited Distribution
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Iimplementing the Requirement to Create Govemment Records
Guideline

4,3 The Management of Information Act

Saction 8 of the Management of Information Act requires:

(1) A permanent head of a public body shall develop, Implement and maintain a record
management system for the creation, classification, retention, storage, maintenance,
retrisval, preservation, protection, disposal and transfer of government records.

The MOIA mandates that each public body have a system for the management of Information.
While overall accountabliity for Information managemenizrests with the permanent head,
employees should ensure the business activities they }‘ﬂ 518 on behalf of the Government are
recorded, managed and protected. ////

)
) f'//’///
s
The MOIA was amended in 2016 to accommodate/fa /i v
Statutory Review: Access to Information and F HACHS rivatiy Act (ATIPPA) as follows:

Section 4 — Duty To Document: P M
4(1)  Every public body shall crés o, : a8 are reasonably
necessary to document the ¢ ”"’- ’ o AFAIrS /.

Wi oring or audit

4(2) Implementaua / 4” f: slion of s f' il
and report fo e & i tﬁf,/,,r.,,,.‘ Assem ,' wthe Office of the Information and
Privacy Commiss f -l D
Sectlon 8 of tha

ol l%-""/ﬁb r"
ramended td/]}
; ;j‘;;..’" /hr 9 ' Wi

; /
0 -,‘ It hg f/j heen given the authority to monitor or audit the
of ‘Assembly on findings.

: lzaﬁon haalssuad a standard that provides guidance on this
| 8] m and Documentation Records Management (hereafier ISO
yin 11§/ Bpeation of this guideline.

OCIO TRIM Number: DOC02455/2015 Page 6 of 22
CONFIDENTIAL While In DRAFT - Limiled Distribution
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Implementing the Requirement to Create Government Records
Guldeline

Creation of Government Records

5.1 Whois Responsible for Records Creation?

Government employees at all levels are responsible for the creation of records. It Is important that
employees understand that the MOIA holds them accountable for the creation of records.
Management-ievel employees, regardless of their tifle (e.g. manager, supervisor, team lead,
coordinator, elc.), who direct work should understand that they have an enhanced role in records
creation in the same manner that they are accountable for othar resource usage assoclated with
the work (e.g. budget, overtime, supplies, etc.). Cre f- pcords that document business
processes and services s critical in recording how a pub vl s mandate Is fulfllled. Managers

Information management employees support tl17 ] i
they have been created. Information managefi f |
dependent on resource avallability. For e gf'f i€

employees are not subject matter experts I3
employees that create the records to understar

The ISO 15489-1 standard on Irifg)
ISO 15489-1) under Section 7.1 inc ( e

oss activitles. To support the
@/regulatory environment, and provide
19Shalld createigpd maintain authentic, rellable and

{I6F those records for as long as required. To do this,

/-g; lead In establishing other additlonal requirements for the creation of
417 ific business or legal requirements. Some general best practices on
initide when a non-trivial decision or transaction is made that:

L ]
. ‘f tion of the public bedy on a particutar issue.
¢ Impacts how programs and services are provided.
¢ Results In a legal or financlal commitment.

» Establishes when Information is recorded to initlate or complete a process or
transaction or provide a service.

Identifles when it Is required for compliance or accountability.

Documents the development of decision, policy or creation of briefing materials.
Addttional guldance as defined within each public body.

QCI0 TRIM Number: DOC02455/2015 Page 6 of 22
CONFIDENTIAL While In DRAFT ~ Limited Distribution
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Implementing the Requirement to Create Government Records
Guideline

§3 What Constitutes a Government Record?

The definition of a government record, including those of public bodies, Is a record created or

recelved by a public body in the conduct of its affairs and Includes a Cabinet record, a transitory
racord and an abandoned record.

ISO 15489-1 Section 7.2,1 states that:

A record should correctly reflect what was communicated or decided or what action was
taken. It should be able fo support the neads of the business to which it ralales and be
used for accountability purposes.

iy
Government records should be a comprehensive, accuralé e complete reflection of business
affalrs. In creating government records, it is importa piel lic bodies to ensure the quality of
Infarmation contalned is sufficient in the event that resdd&/are:

e Produced and scrutinized in the event of a la4a
ATIPPA). i

* Required by indhiduals not Invohe '

In creating a government record, public bod f‘,_:f:_‘ :
characterlstics: i
» A record is comprehepsiyg
complete decision, fra ‘Ff,; i,

* A record Is accurate, ‘fibARIH)
transaction, process eto. 4, & f’{’;

i plng requirement may need to include multiple
ansaction, service, etc. Examples of this would be case,

@i, the '
oy Hidis, Esch business pracess will need to determine what is

fiitutes a government record of the business activitles it completes to

ale? This Is based on many variables Including nature of services provided,

legislative requtrements operational needs and Industry standards,

¢ Ensure requiremants are communicated to employees within the program/service as a part of
orlentation and ongoing management.

QCIO TRIM Number; DOC02455/2015 Page 7 of 22
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Guldeline

Recommended Approach -

The following sections include steps a public body may wish to consider when assessing and
implementing the requirement to create records. Some public bodies may choose to use another
method to meet its requirements to create records. The level of affort required and resources
used will vary between public bodies. The following high-level activities are recommended:

¢ Create/Execute an Implementation Plan;
¢ Complete a Program/Service Assessment of Records Creation;

6.1

Ge an implementation plaft, %?saas and implement
)
Wi

the requirement o create records. At the diséfillo anent head/gif/the public body, the

of the o3
serlor manager responsible for the Infarmation fiahageniéiY/Bragram could 1684 this process and
provide support to members Sf/the management/ig:y ¥as required. For purpose of this
document the employee assignggiio , d this procegs,ls identified as a process owner. This
resource will need to ensure corift)s educatioiijand training related to the requirement
to create records is incorporated i 0ithe informat anagement program for the public
body. Elements that will need to be i@ 7 may include:
¢ |den e sponsor for the pracess/project.
This d individual
» |dentify k he engaged. This will include employees that will
’ % o fo suppd ﬁlopment, etc. and the mariagers that will need
%// o Define goyeh “fanulrements "ncluding who will need to review and approve
delivarables. 3 876t daliverables include: completed and approved assessment
yorkplan withfifhe . ved policy document specific to the public body, etc.
ending on ‘ihéh progranyjlarea under review there may need to be additional
%}7 olders engaged.

* Engagey afion Management division, if one exists, to understand what internal
requiremsfi g/been defined by the public body as well as what support or services
are available /,7 d/fthey may have declded on an approval process or they may internal

taols to suppdmithe proceas).
¢ Develop an initial plan that will provide a scope, resource requirements and timeline.

¢ Decide on how the process will be communicated to managers, and other staff engaged
in the analysis, development and Implementation and ongoing use of requirements.

¢ included in the deliverables at this stage should be the eventual documentation of the
assessment to produce an overall public body policy on records creation,

QCIO TRIM Number: DOC02465/2015 Page 8 of 22
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6.2 Implementation Roles and Responsibilities

Role

Responsibility

Permanent Head

¢ The permanent head of a public body has overall accountabllity
for the implementation and operation of an Information
management program. This includes the creation of records.
While this requirement Is written directly In the legislation it
should be referenced throughout the pracess to reinforce Its
importance.

Executive / Board
member
responsible for IM

implementation/maintenance of t ' oluiiy
*  Communicate to other executive/[fiiZ:

and on what Is required from Afisir |

compliance.

The process owriafs

e h
5idliad the task of Iaading the

implementation of Jracords, This role may
be asslgned to the ehfor 1M as described

nt of records creation practloes

lfupdate of organizational policy
t creation of records.

man be a director, manager, supervisor, team lead or any other
position as defined by a public body. Because they understand
the functions and operations within their mandate, they are in the

5':'?:9:'@ Direct best position to provide information, identify requirements, etc.
Supervisors They also direct staff members to follow good record creation
procedures so thelr engagement is essential In compliance. As
management, they may also control and administer budget and
other resources and therefore need accurate and complete
records to support and document their actiona.
¢ __Responsibilities that a public body may consider assigningtoa |
OCIO TRIM Number; DOC02455/20%5
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Role Responsibility

program manager include:

» Providing significant support to the Process Owner in the
assessment activity for the program/service area for which
they are responsible.

» Definelupdate organizational requirements for creation of
government records within the program/service for which
they are accountable,

Information « Each public body should define how eacl £t of information
Management management practitioners, If avallablef/ill*support the
Practitioners implementation i
s« Employees may be requirer% . plementation
by providing information r?,; Gl [ ses as

required to determine ,9;;.}/*

Employees ¢ Complete government-Wida/internal training on the 30 ment
to create records. Wy %
6.3

Each program or sepyles, v.will have unique requirements

that are specifig/tdiheljt nsessment Is used to identify specific
requirements } ; < 4/18m and type of information required
to Issue a liceltaayy g'needed to provide a program to an

guidance on the Identification of requirements

s ara“tdentified through a systematlc analysis of business

glory obiigations and any broader responsibiiitles to the

: the organization’s exposure to risk if records are no

" dentify requirements. The step also provides the rationale

{Maintenance and disposition of records, and the benchmark for
ance of existing systems,

I
D
6.3.1 Cr_eateaL

Public bodles may find Information about existing programs/services in the following areas:

o Legislative requirements including those prescribed in government-wide legislation (e.g.
Occupational Health and Safety Act) and legislation that is specific to the public body.

» Existing procedures or documentation (e.g., forms and templates) used by employees
may be available that Includes information about what information Is to be included in
records, particularly if there Is personal or confidential information involved.

OCIC TRIM Number: DOC02465/2018 Page 10 of 22
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* Business planning documents may Include responsibiiities of the department broken
down by program area.

s Systems documentation may contaln business process descriptions used during
development and implementation.

¢ Information management tocols may provide Iinformation about the records and
requirements. It will be important to confirm what the IM Division has avaliable. Potential
sources may include:

o A records inventory as described in the OCIO Guideline Records and Information

Inventory; ,
o A legal and regulatory framework as des i In the OICO Guideline Lagal and
Regulatory Framework; and

i
o Records retention and disposal, stHgc
Records Retention and Disp S 7

LT
i

Cfylsted to identfy which records wil

8 raqutremnts or practices. may already define. record
‘,/;i ﬁ/g nal Health and Safety Reporting forms, Communications

T ',;;?,’f.

1
|

Wi

"':’:7 h the record).
umenting requirements:

« What records does the public body need to retain to provide evidence of this activity,
program or service?

s Consider the various formats used to generate information related to an activity, program
or service is completed. For example there may be a paper application form, data
enterad into a system, memos or emails, mesting records, decision documents, etc. The
public body will need to determine what is needed from a content and format perspective
for each type of information created.

OCIO TRIM Number: DOC024552015 Pags 11 of 22
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o |dentify which record s the best possible source in each Instance. This will make other
information associated with the process redundant and therefore unnecessary to keep.

8.4 Develop an Organizational Policy

Following the assessment of programsiservices, a public body will be In a position to identify
which records need to be created and can establish an organizational policy and supporting
procedures to support this objective.

Organizations should define and document gt

objective of the policy should be the creation/Alidms
useable records, capable of supporting b -, 588 ftffictions and activities for as long as
they are required. Organizations shoyld &hs afithe poficy is communicated and

implemented at all levels of the organizgtign. M

i
ISO 15489-2 information and Documents '/:;‘ ;
ISO 15489-2) section 2.2 includes the folld ) ‘;z%
' :"E/ sets out what the
, ramme and
However a policy statement on its own will
bl to its success are endorsement and
iand the allocation of the rescurces
e gment will, therefore, identify a
;’;ﬂ management and overseeing

organization Intends fof
procedures that will achjaya
not guarantee good rece; (/

active and visible supporijf

.»",;,}, )
djitzd 4*-/ be applied acruss the organization.
asbpractices that all employees of the public body will
;", deration government-wide requirements such as
sqlion Policy Framework, it will leverage tools that
zations including the OCIO, OIPC and the Centre
itional policy is Important because it provides a
8 and Is an Input to communicatlons.

Thig activity may be as nad to the process owner as described in sectlon 6.2. Ctherwise it may
be assigned to the policy development practice within a public body if the existing protocol
requires. For a template policy please see Appendix A, :

Content within the policy may include:
¢ General principle policy statement.
¢ Roles and responsibllities.

+ Record requirements.

QCI0 TRIM Number: DOC02455/2015 Page 12 0f 22
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Requirement to Create Government Records

¢ When to create records.

o U

se of specific technolagy.

* Other requirements as deemed necessary by the public body.

8.4.2 Define Policy Roles and Responsibllities

Public bodies may wish to define roles and responsibilities for ongolng records creation as a

regular course of business. Roles and responsibliities to be considered may include;

Role Responsibliity ; /M

¢ The permanent head of a public bod %’r"ff‘”;””’ erall accountability
for the implementation and operat ;ﬂ}, - ,,;,, information
management program. This Ind J (‘ g ) /ﬁ lon of records.

¢ The permanent head should eany (ol |; zation-wide
policy and support implem i ﬁn and ongoi ’i anagement of
the full information ma }],,ﬂ programme, incl(j% -;‘,;) of the

Permanent Head requirement to create ré f I /,/

) Thepermanentheadwll eed to support distrib: {%-
government-wide awarene: f ’{ i Bt rlal 7,,«7 amployee ’/#/fu,
participation Jp;government-widg) f {§i<ksslons. Such /’f'
activitles will’s /I,- ;

Itsownplansi ;/i fea
1/},@ ""fff",:"f'f/‘/,- .
Thls resourcewll e iE i8jicy document
8 ’;j,’),;‘_,‘; ocess related
galigh of procedures
Executive / Board Support on-going
sk iment to create records. -

=11
Jay)also be i ‘7 iSked with oversight of the
Vet pUnli@hndy s »’(’ ,‘[31; c commurlcations, aducation
ation. The actual activities may be
s, but oversight to ensure the

- Mk

Senlor manager
responsible for IM

, difgcted) or incorporate any public body policy
firas on requirement to create records into the

) imanagement program.

: /; ation of organizational policy on records creatton. In

aliiénance of organizational polcy instruments related to the
requirement to create records.

¢ Managers will be responasible for ensuring that new staff under
their supervision are made aware of their responsibility to
document and any organization-specific policles/procedures.

:ﬂr:gargr:m Direct |°® Managerscan heip in the development of policy/procedures as
Supervisors they can ensure their program area requirements are reflected in
public body documents.
+ Additional responsibilities that a publlc body may consider
assigning to a program manager may include:
OCIO TRIM Number: DOC024565/2015
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Responsibility

+ Definefupdate Internal requirements for creation of
govemment records within the programi/service for which
they are accountable.

¢ Communicate requirements for creation of government
records to employees within the program/service for which
they are accountable, This may also include orlentation of
staff In program area documentation requirements.

¢ Provide Instruction to employees regarding which
government records have legal value and must be managed
as per the MOIA. iy

e Verify that requirements for the f”h@ Of

g

b

Information
Management
Practitioners

i
¢ Each public body shoul’g i iftormation
management practitlone S thHe)
requirement to create recufus
organizational pollcylp oce
need to defl
ongoing m

miih.

a
i1 dniation versus

/ ’g Y. mment-wide IM

i
i

/
e ar cféation of
pgram/sariice In which they
licy/procedures

hn requirement require update as
al change.

x’é‘,‘ elop a plan to educate employees and to reinforce this education
‘f; on or awareness activites. The OCIO Guideline Information
vand Awareness for Government Employees provides best practices on
g/acope and nature of communication will be commensurate to the level of

change required to meet the requirements intreduced. Potential activities may include:

Timed communications to announce the initlation of the procass, the changes, follow up
after Implementation, progress reports, compliance reporting, etc.

Initlal training sesslon to provide an overview of the need to create records, the action
required by employees, how compliance will be monitored and disciplinary action.

Placing standards, precedures and daocumentation in an accessible central location for
employees (e.g. Shared Drive, Intranet or Document Management System).

OCIO TRIM Number; DQC02455/2015 Page 14 of 22
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» Creating availability of coaching and support on an ongoing basis.
» Follow up communications to reinforce fraining.

¢ Reinforce with employses the continuous leaming process and openness In contacting
the manager, supervisor, IM division, etc. if employees. are uncertain of requirements
specific to thelr positions.

e Inclusion of reqi:lrementa specific to the public body in orlentation for new employaes.

Encourage employees to complete training through the Centre for Learning and Development or
other available sources. Centre for Learning and Developmey materials include:

¢ [nformation Management: A Guide for Manage 4 IL/’
employees registerad In the Centre for f 1
Management Package. It Is accessible at yi¢ fﬁi :

earning course is avallable to all
g and Developments Resources
hass.ca and requires a unique User
o an  account by emailing
LMSSupport@gov.nI.ca.

o IM@Work: Making Information Ml
avaflable to all employses througlhiy
Management System. It communice
Act as well as best practices for IM.

» Provide advisory services to support Implementation of this Guideline.

7.3 OIPC
¢ Meet requirements for compliance monitoring as stated in the MO/A.

OCIO TRIM Number: DOC02455/2015 Page 15 of 22
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9.0

T
% R

Definitions

Carporate records - Often referred to as administrative records, are those created by all
organizations to support administrative functions, including human resources, general
administration, facilities management, financial management, information and Information
technology management, and equipment and supplies (material) management. Government
record - A record created by or received by a public body In the conduct of Its affairs and includes
a Cabinet record, a transitory record and an abandoned record.

Operational records - Records that reflect the unique mandate of their organization. Records of
programs, projects, and service dellvery are examples of 7 .w:‘: records. Unlike corporate

activities or direction taken by a
g are not limited to those:
actions or processes (e.g. the
criteria to receive a benefit is changedy, /}/ - I
» with a significant or long-term Iw ;;J}gjﬁ' a policy directiof , a dacision is made to
follow an international standard If{ig
e which resuit in the commitment or j (e
an evaluation of proposals; funds are 2 }
» which result in provisionzof
in the provislon of an szl

o which reflect a unique .J J ‘;. ] or requirements used as a regular
course of business are Tt paf2for a license Is denled on medical

grounds).

g(e.g.a con ! ' s awarded following
8dalr a bridge),
J{6.0. an assessm f a claim results

Racord - A recqrs [ Bahg/dcorre pfice, mgit grar d “paper, parchment, manuscript,

BHING ing iotodfah tape, computer disc, microform,
electronically prg terial regardiess of physical form or
characteristic

liformation and Protection of Privacy Act

R

OCIO TRIM Number: DOC02455/2018 Page 16 of 22
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10.0 Monitoring and Review

The Corporate and Information Management Services (CIMS) Branch Is responsible for
monitoring and reviewing this Guideline.

11.0 References

Management of Information Act

OCIO Guldeline information :;-’y
ISO 15488 Standard .'nfonnaﬂo hal

12.0 Revision History My,
i 'ﬂ/ﬂ.‘ﬂ f? i‘f;fhl‘lp‘!‘,‘t-l.
A, A,
HT TR
Date Revle'q j’ﬁ ] n ; S

2015-07-104)

Director, Information Management Services
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Appendix A: Sample Policy Template

Overview

The Management of Information Act requires that the permanent head of a public body enforce a
requirement to create such government records as are reasol ably necessary to document the

Add any additional information related to the mandate ¢
the requirements to create government records.

ation management relevant to

Government records should be a comprehenslv ACOU kel plete reflection of business

affalrs as these records may be required by | d] \ Vit v the business event and
they may need o be produced and scrutinizs r disclosure process.
This policy compliments government wide b frament fo Create
Government Records Directive issued by tHE/ffice of the Chlef Inform r (OCIO) by

i

incorporate, allminafa modhy these examples or add new oontent {o reflsct their unique
requirements.

a. Individuals must review and camply with all OCIO policles, directives and standards
related to the requirement to create government records.

b. Individuals must create a government records to document any non-trivial activities
relating to the functions, policles, decisions, procedures and transactions relating to the
public body..

0OCIO TRIM Number: DOC02465/2015 Page 18 of 22
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¢. Individuals will use the forms, templates and standards provided by (insert the internal
authorily that will provide) that documents the conduct of its affairs as a regular course of
business.

d. Individuals will create records that are comprehensive, accurate and complete reflection
of business affairs,

o. Additional program/service areas that may require the public body to set policy
requirements may includs;

1. Use of email by individuals to reflect decision making: Guidance may include that
dacisions made via emall are filed in the corpprate reposttory, trim, etc. Follow a
Atlincludes final email in a thread,

slc,

2. Use of note to file: Individuals may cfegd"s Bate to fle in the event a verbal
communication (e.g., conversationj4pice me iste.} supports or influences a
decision. The use of note to fild/1% djivprofessions/industries. It is a
way to document informat od'8]shwhere in the regular
business process. Considgratior Jude legibility,
comprehensive, atiributablé ,

3. Mseting m ghs through which
dacisions Stablish which
lypes of moeelin commitieas,
working groups,

i

4. Record of i, Wouid be a narrative of the decision
had Ir ' i mkeho!ders. dates, time elc.
Lediyes

made by an individual in

i & & =
§i91 document typleally describes an Issus, Its status,
/hThe purpose of this document is to obtain sign-

&'across the Public Body
iy ghts specific to the public body to be included as required.

Program Managers/Direct Supervisors

¢ Define Intema! requirements for creation of government records within the
program/service for which they are accountable.

» Communicate requirements for creation of government records to employees within the
program/service for which they are accountable.

¢ Verify that requiremants for the creation of government records within the
program/service for which they are accountable are being fulfilled buy employees.

OCIO TRIM Number: DOC02455/2016 Page 19 of 22
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¢ Additional requirements specific to the public body to be included as required.
Information Management Practitioners
¢ Maintain this policy and provide additional support as required.

¢ Assist program managers/direct supervisors managers in defining record creation
requirements

o Facllitate compliance reporting as required by the permanent head of a public body

o Additional requirements specific to the public body to be Included as required.

+ Be aware of the responsibliities as outlined inAtis #

» Be aware of internal requirements for require il - afe government records within
’. 1 ”:;:;::::‘;‘ /%V/

¢ slatlon. policies, dir ) or standards.

3
i

: be include%qulred.

i

1% are those created by all
tidps an resources, general
4//management, information and information
1 ;/7 lies (material) management.
i i
Darners
i,

Office of the Chief Information Officer

Compllance and Enforcement

Mandatory compllance
Compliance with this <Public Body> policy Is mandatory |

OCIO TRIM Number: DOC02465/2015 Page 20 of 22
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Compiiance monitoring

Compliance monitoring of this Policy is the responsibliity of <identfy the position of group that will
monitor compliance> .

Penalty for fallure to comply

Wiilful non-compliance with this Policy, Including contravention through negiigence, may result in
disciplinary action as per </dentify any HR related requirements>

Monitoring and Review

References

i
Include Links to all published information refergt
Management of Information Act

OCIO TRIM Number: DOC02465/2015 Page 21 of 22
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Appendix B: Process and Record Assessment Form

This is a sample template that can be modified or used by a public body to identify and track the types of
records it creates. Fields can be added or deleted as required to provide the level of detail required by the

public body.

Record of Official Files

Divislon or : Records that Format — Paper or ﬁ% s
Program/Service | Program/Service must Electronic record: - gwner
Area be created {email, system date) -
o
OCIO TRIM Number; DOC(2455/2015 Page 22 of 22
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ATIPPA Reviewd

10. INFORMATION MANAGEMENT

. 10.1 Information management and duty fo document

Page 35

The last statutory review of the ATIPPA conducted by
John Cummings made several recommendations to en-
hance the information management systems of public
bodies. There was no recommendation to require offi-
clals to document their decisions. However, “duty to
document” is gaining status in government and infor-
mation management circles, It has become a rallying cry
for information and privacy commissioners™ and, it
seems, for good reason: how can they properly oversee
laws on privacy and access to information in the ab-
sence of good records or, in some cases, any records at
all? This issue was raised in the last statutory review, and
it has been an issue in the United Kingdom.™

The ATIPPA assumes that records have already
been created, The Act does not address how records
should be managed, apart from the duty to protect per-
sonal information, A separate plece of legislation applies
to records of public bodies excluding municipalities, the
Management of Information Act.™

In September 2014, the Committee wrote the Office
of Public Engagement and asked for an update on the
progress in implementing the proposals relating to re-
cords and information management recommended in
the Cummings report. The OPE reported on 31 public
bodies that are serviced by the Office of the Chief Infor-
mation Officer (OCIO), including all core government
departments and some agencies, It stated there had been
significant progress, and that all 31 public bodies have

73 Comumuniqué, Canada Ombudspersons and Commission-
ers, 9 October 2013,

74 UK Justice Committee, Post-legislative scriiny of the Free-
dom of Information Act 2000 (2012), pp 55-56.

75 SNL 2005, c M-1.01.

had their information management systems assessed “in
a consistent manner” through a tool developed by the
OCIO. However, they also stated there are some gapsin
performance and that the development of information
management programs is at “varying levels of maturity”
in both departments and other public bodies.”

The OPE provided some additional comments on
the “gaps” it identified. It stated there are many variables
at play, including the size of the organization, how long
the information management program has been in
place in a public body, the allocation of resources, and
the complexity of record holdings. Despite the identi-
fied issues, the OPE says use of the assessment tool has
led to “an overall increase in the priority assigned to [in-
formation management] by departments”

It should hardly need to be stated that strong infor-
mation management policies and practices are the
foundation for access to information. Without those
policies and practices, there is no certainty that the in-
formation being requested exists, or that it is usable
even if it does exist. Information management was a
concern raised by just a few submissions, mostly in the
context of the discussion of the duty to document.

Duty fo document

Canada’s Information Commissioner, Suzanne Legault,
recommended a legal duty to document decisions, “in-
cluding information and processes that form the ratio-
nale for that decision” Commissioner Legault felt that
without such a legal requirement, there is no way to

76 Government NL, Letter from Hon. Steve Kent, 17 October
2014,
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ensure all information related to the decision making
process is recorded. She was also concerned “the risk is
compounded by the advent of new technologies used in
government institutions, such as instant messaging™”’

‘The OIPC also addressed “duty to document” and
promoted the view expressed in the joint resolution by
Canadds Information and Privacy Commissioners,™ by
recommending “the creation. of. a legislated duty on:
public bodies to document any-non-trivial decision re-
lating to the functions, policies, decisions, procedures
and transactions relating to the public body.” The OIPC
also emphasized the need for internal policies and pro-
cedures to ensure documents created under such a di-
recion are “maintained, protected and retained in
proper fashion™ The OIPC said the suggested legisla-
tive changes could be placed within the ATIPPA, in an-
other statute, or on their own in a stand-alone law.

‘The OPE’s response to the Committee’s written in-
quiry suggests a high level of awareness of the major is-
sues involved in information management, including
the need to protect personal information. It is also ap-
parent from their assessment that more must be done.

Public bodies have no choice about complying with
the ATIPPA. They have a legal obligation to do it. If

77 Information Commissioner of Caneda Submission, 18 An-
gust 2014, p 8.

78 Supmanote73,

79 OIPC Submission, 16 Juns 2014, p 80,

some public bodies do not have the necessary resources
for a strong information management system, senior
officials have a responsibility to assign the necessary
resources to fix the problem.

Conclusion

- As of January 2015, the ATIPPA has been in place for a

decade. Most of the public focus has been on the access
provisions of the Act and the practices around its admin-
istration. Howeves, it must be realized that the success
of the ATIPP system depends entirely on maintaining re-
liable records. Senior officials must ensure that appropri-
ate resources are allocated to do the job completely, and
that all public bodies understand the essential role that
information management plays in a well-functioning
access to information system. It is appropriate to observe
that public officials, including political leaders should
have a duty to document their decisions. A useful guide
is the recommendation from the Newfoundland and
Labrador Information and Privacy Commissioner.

The Committee concludes that such a duty does not
belong in the ATIPPA, or in a stand-alone Act. The leg-
islated duty to document should be éxpressed in the
Management of Information Act. Implementation and
operation of any such legislative provision should be
subject to such monitoring or audit and report to the
House of Assembly by the OIPC as the Commissioner

considers appropriate,

10.2 Records in the form requested and machine-readable format

Mauny access to information laws allow a requester to
state the form in which they wish to receive records or
information. But there is a clause in most access laws
that makes complying with the request conditional. In
the case of the ATIPPA, it is where the record can be
“produced using the normal computer hardware and
software and technical expertise of the public body," and
where “producing it would not interfere unreasonably
with the operations of the public body” Also, “where a

52 | ATIPPA 2014 STATUTORY REVIEW — VOLUMBE ONE

record exiats, but not in the form requested by the appli-
cant?” it is left up to the head to decide whether to “create
a record in the form requested”

Increasingly, governments are committing to re-
lease datasets and other types of material that can be
further analyzed by the public. The Open Government
and Open Data initiatives of the Government of New-
foundland and Labrador also contemplate this approach.
This is leading to increased demand on the part of the
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democracy by Increasing transparency and ensuring the public has Royal Assent
aceass to information required to participate meaningfully in the {Juna 1, 2015)
democralic process.
Racommendaiton #2: ATIPP Coordinator delegated authority for solely Complste upon
handiing ATIPP requests far each public body. Royal Assant
{June 1, 2015}
Recommendation &3: No officials other than the ATIPP Ceocrdinator be Complete
invoived In the request unless they are assisting in locafing records or
providing advice in connection with the matter.
Recommendation #4: Anonymize idendity and type of requestor, except it Complete
a personal request where Identily is required to respond to request.
Recommendation 85: Head of pubiic body provide the ATIPP Coordinator | Complete
with instructions In writing o te the duly fo provide maxdmum level of
asslstance fo the requester.
Recornmendotion #6: Complete
e Remove $5 applicafion fee
¢ Processing fees remain ot $25/hour
e Canonly clwrge for searching records (not for reviewing, severing,
efc.)
Flrst 15 hours free I'or publilc bodies; mun!c@ﬂes 0 free hours
Roeommanduﬂon #7: The Office of the Information and Privacy Complete
Commissioner credta guldelines for public bodies on how to process
requests that take longer than the free amount of time provided.
Recommandation #8; Create online application and payment process Substanttatly Oniine application launched
where feasible. Complete Juna i, 2015,
Online payment process is
. cumently being developed.
Recammendation #9: Section 13 repetifive and Incomprahensible Complete upon
requests) and 5.43.1 {disregarding requests} be combined into one section | Royal Assent
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provlding publlc bodlas the ablllry to dlsmgard requesh with auihorlmﬂon

(Junal 2015) ]

policy gdvice.

from the Commissioner.

Recommendation #10: Public Interest Ovenide; provides that discretionary | Complete upon

exceptions available 1o a public body fo refuse to disclose information to | Royal Assent

an applicant does not apply where it is “claaty demonstrated that the [June 1, 2015)

public interast In disclosure outwelghs the reason for exception®,

Exceptions Include: local body confidences, policy advice or

recommendatfions, legal advice, confidential evaluations. disclosure

hanmnful te intergovernmantal relations or negotiotions, disclosure hamful

to the financlal/feconomic interests of public body, disclosure harmful to

consarvaiion and disclesura hanmful to public relafions interests of a public

body as employer.

Recommendation #11: The Office of the Information and Privacy Substantially  Guldance document

Commissioner pravide training for public bodies and develop a guidance | Complete complete and Initial training

manual on public Interast test and how to be applied complete. Additional training
Is anficipated.

Recommendation #12: Removal of protection of briefing books for Complete upon

ministers assuming a new porifollo and for preparing for a diting in the Royal Assent

HOA, Lune 1,2015)

Recommendation #13: Separate briefing books factual elements from Complete

Recommendatfon #14: Protection of Cablnet Records concept
mainiained, sxcept for factual and background sections of "a discussion
paper, policy anclysls, propasal, advice or briefing materiat prepored for
the Cablnet"; ko rermoves supporting/discontinuedfremoved categories
of Cabinet Record.

Complete upon
Royal Assent
(June 1, 2015)

Recommendation #15: With all other records that are not Cabinet Complete upon
Records, information in those records which revedis “substance of Cabinet | Royal Assent
dallberations” not to be disclosed. {June 1, 2015)
Recommaendation #14: Applicant who hos been refused records on the Complete upon
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busls of Cabinef ccnﬂdencec mclv appeal to efther the cOmdeoner or Royul Assent
| Court, {June 1, 2015)
Recommendation #17: Clerk has discretion to disclose any Cabinetrecord | Complete upon
where safisflad the public interest in disclosure of the record outweighs the | Royal Assent
. | reason for the excepticn. {Junea 1, 2015)
Recommendation #18: Retain curent 20 year Imit on releass of Cabinet | Complete upon
records Royal Assent
{iune 1, 2015]
Recornmendation #19: Consistent with Opan Govemmaent policy, GNL In Progress Opflons are being
proaciively release as much Cabinet material as possible, particulary developed for Cabinet
mattens considered routine. consderation,
Recormmendation #20: incomplete formal research reports where a Complete upon
request or order for completion has been made within 45 business days of | Royal Assent
recelving the report can ba withhald. {June 1, 2015)
Recommendation #21; Remove raference to discrefion to refuse to Complete upon
disciose information thot would reveal consuliations or deliberations Royat Assent
ln\[.:kh;ler;g officers or employees of a public body, a minister or the staff of a | (June 1, 2015)
m A
Recommendation §22: The revisad Act contain a provision simllar to Complate upon
existing section 21 respecting solicitor-client priviege. Royal Assent
{June 1, 2015)
Recommendation #23: No restriction on the right of Commissianer to Complete upon
requira production of solicitor-cllent privileged records and considered Royal Assent
relevant to the Investigation of a complaint. {June 1, 2015)
Recommendation #24: Scliciter-client privilege of the record produced to | Complete upon
the Commissioner shall not ba affected by disclosure to the Commissioner | Royal Assent
pursuant to the Act, {June 1, 2015)
RecommendaHon #28: An applicant can request the Commissioner to Complete upon
review GNL decision to refuse to release records on the basis of solicitor- Royat Assent
cllent privilege. {June 1, 2015)
Recommendation #24: If the Commissioner recommands release of Complete upon
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= Royal Assenf
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there is a reasonable basls for concem about the secuiity of the records, in
which case the public body can require the Commissioner to view the
records at a site specified by the pubiic body

days, either release the Information or apply fo a judge in the Trial Division | (June 1, 2015}
for a declaration that the public body Is not required, by law, o provide

the record.

Recommendation #27: Provisions requiing that the application to the Trial | Complete upon
Division for a declaratfon be heard by use of the mast expeditious Rovyal Assent
summary procedures avalioble In the Tdal Division, {June 1, 2015}
Recommendation #28: Public bodles cannot Impose any conditions on Complete upon
access to sollcitor-ciient privileged records by the Commissioner, unless Royal Assent

{June 1,2015)

In which suspicion of guilt of an Identified person is expressed but no
charge was ever lald, or relating to prosecutorial consideration of that

Investigation.

Recommendation #2%: Prohibit disclosure by a public body of information | Complate upon
that Is subject ta solicitor-client privilege of a person that is not a publle Royal Assent
| body. [June 1, 2015)
Recommendation #30: £.27 revert to the pre-Blll 29 three part harm test Campleie upon
Royal Assent
{June 1, 2015)
Recommendation #31: £,.28 wording revert to pre-Blll 2% requirement to Complete upon
netily if the public body intands to disclose Information rather than ifthey | Royal Assent
are considering whether 5.27 applies. {Juna 1. 2015}
Recommendation #32: All categories of records that the Act does not Complate upon
apply to will continue o not apply to ATIPPA. Royal Assent
{June 1, 2015)
Recommendation #33: Add an addifional category of information that Complete upon
ATIPPA does not apply to - a record relating fo an investigation by the RNC | Royal Assent

{June 1, 2015)

Recommendation #34: The Commissioner cannot review the following

records which fall outside ihe scope of the Act: Court records; records of o

Complete upon
Royal Assent
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pemn ucﬁng In a ]udlcial orquasi-judlcla! capacﬂy' prosecuﬂon recorch IJuna 1,2015)

all proceeding are incomplete; RNC Investigation records where

investigation is incomplete; and records relating to RNC confidential

source of information.

Recommendation #38: The Commissionsr can review the following records | Complete upon

which fall cutside the scope of the Act: Royal Assent

¢ Personal or constituency records of g member of the HOA {dune 1, 2015)

+ Records of a registered pollfical parly or caucus;

+ Personat or constituency record of a minister;

« Question fo be used on an axamination or test; and

+ Materdls placed In provincial or public body archives by or for a

person, agency or organization other than a public body.

Recommendation #34: The Commissioner be given addilional autharify to | Complete upon

enter offices of a public body to access and review records that fall Royal Assent

oulside the scope.of the Act listed under recommendation 35, but not {June 1, 2015)

records [isted under recommendation 34.

Recommendailon #37: § leglsiative provisions that prevall over ATIPPA Complete upon

removed [subsections from the Aquacuiture Act and Regulations; Lobbyist | Royal Assent

Regisiration Act; Mining Act; Royalty Regulations, 2003; and Revenue {June 1, 2015}

Adminisiration Act].

Recommendation #38: All legislative provisions other than the 4 iisted In Complete upon

recommendation 37 continue to prevall over the ATIPP Act. Royal Assent
{June 1, 2015)

Recommendation #39; Ust of legisiative provisions that prevall over the Complete upon

ATIPP Act be listed In a schedule to the Act rather than In the reguiafions. | Royal Assent
HJune 1, 2015)

Recommendation #40: Add a provision requiring production records or Complete upon

right of entry relafing to exceptions of disclosure duirned under a provislon | Royal Assent

| of another Act that prevalls over ATIPPA, (June 1, 2015)

Recommendation #41: Add provision requiring that every S-yearreview of | Complete upon

the | tion include requirement to review | ) lons thot Roydl Assent
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prevall over ATIPPA. {June 1, 2015)

Recommendation #42: Add section allowing Lleutenant-Govemor In Complate upon

Council {when the HOA Is nof In session) to add a legistative provision to Royal Assent

the list of provisions that pravall over ATIPPA. Howevar, this cannot (June 1, 2015)

confinue in force bayond the end of the next sitting of the HOA

Recommendation #43; Removal of 4 circumstances under which the Complete upon

Lisutenant-Govemor can make regulations: Royal Assent

+ Setting standards including fime iimits in fulfiling duty to assist {June 1, 2015)
applicants;

¢ Establishing a schedule of publlc bodies subject to the Act;
» Designating a provision of an Act or Regulation to prevail over ATIPPA;

and
s__Defining "psmonal health Information”

Recommendation #44: Complete upon | Energy Comporafion Act and
¢ Conrsider placing a bill before HOA to amend s.5.4(1) of the Energy Royal Assent Research and Development
Corporation Act; and 5.21 of the Research and Development Councl  { (June 1. 2015) Council Act amended as

Act ta include the phrasa “taking Into account sound and falr business part of ATIPPA, 2015,
practices” Immediately before the words “reasonably belleves” in
gach of those sections. The sacond

« Mora Infarmation relafing to justification for 5.8.1 of the Evidence Act; recommendation relates to
5.5{1) of the Fish inspection Act; s.4 of the Fsheries Act; and .13 of the the next statutory review.

Statistics Agency Act be provided to the next Review Committee for
any of those provisions that still prevail over ATIPPA.
fecommaendafion #45: Require reasonable effort 1o nofify third party of Complete upon

impending release of their personat Informatfion Royal Assent
{June 1, 2015}
Recommendation #45: OPE & FES-NL examine how information rights In Progress Researchis underway to
[access & privacy) can be protected duing emergencles Investigate how other
Jursdictions protect privacy
In emergency situations with
an alm o developing
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AMENTARY G -]
§f Rt
policias on this matter within
the coming months.
flecommendation #47: Bxpand the method by which an individuat can be | Complete upon
informed of a public body's decision to release information for health or Royal Assent
sofely reasons {June 1,2015)
Recommendation #48: Repon dll privacy breaches to the Office of the Complete upon | This recommendation was
Infermation and Privacy Commissioner; and notify affected individuals Royal Assent Implemented for
where there Is risk of significan ham {June 1,2015) govemmaent departments In
March 2015.
Recommendation #49: Include iIndemnity clause for MHAS actling in good | Complete upon
falth on behait of a constiluent Royal Assent
{June 1, 2015}
Recommendafion #50: Rermove the firm provision dllowing for the release | Complete upon
of personal Infermation 20 years after an Individual's death; and Impose @ | Royal Assent
harmmns fest, [June 1, 20185)
Recommendation #81: Retum to the pre-Bll 29 raquirement to release the | Complete vpon
"remuneration” of civil servants as opposed to “salary range” [(with Royal Assent
remuneration meaning salary and benefits) {June 1, 2015)
Recommendation #52; Cfilce of the Information and Privacy Not Commenced | Work Is expected to
Commissioner to siudy continved use of sociol media by pubfic bodies commence following an
and make recommendations Intemal reorganization of the
Office of the Information and
i ' Privacy Commissicner.
Rfecommendation #53: GNL consider labour standards legisiation to In Progress Significant policy work Is
protect personal information of amployaes held by employers raquired to address this
recommendation. The
Labour Relations Agencyls
consid the matter.
fecommendation #54; Tha Office of the Information and Privacy Complete upon
Commissioner recommendation power maintained however de facto Royal Assent
order power ralating to public body refusal fo disclose as GNL must either | {June 1, 2015)
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X WMt et = LB
apt Office of the Inf Commissioner's
recommendations or bring a Court application to confm lis decislon. The
Office of the Information and Privacy Commibssioner has exponded powers
with respect to Cabinet records, fee and fimelines and consideration of

frivolous and vexatious requests).

Recommendation #55: Powars of the Office of the Informotion and Privacy
Commissioner Increased to reflect proposals discussed slsewhere [nreport

Complste upon
Royal Assent

[June 1, 2015)

Recommendation #54: The Office of the Infomnation and Privacy
Commissioner adopt the changes in procedures and practices presenity
empioyed In the Commissionar’s review process fhat are necessary to
reflect comments of the Committee {l.e. timalines)

Complete

Recommendation #57:

+ Timeline extensions must recelve prior approval of the Office of the
Information and Privacy Commissioner. Within 15 business days GNL
must now apply o the Office of the Information and Privacy

the Information and Privacy Commissioner has 3 days to respond to ¢
raquest and may defermine to extend "where necessary and
raasonable”, However there Is no suspension of the 20 day timelne
during the opplication to the Cffice of the Information and Privacy
Commissioner for an extension.

» Public bedies must recelve prior Commissioner approval fo disregard
raquasts. Public badles have § business days to file request with the
Ofiice of the Information and Privacy Commissioner to disragard
request on the basls of frivelous and vexatious.

Commissioner to extend the timeline {20 business days). The Office of

Complele upon
Royal Assent
{June 1, 2015)

Recommendation #58: Sirengthen and clorify the advocacy role of the
Commissioner respecting the pricritzation of accass/protection for
requestars {conduct investigation on their own inftiative and review

compliance with act and requiations).

Complete upon
Royal Assent
(June 1, 2015)

Recommendation #59: House of Assembly Appoiniment {and
| reappeiniment) procadure involving malority voles by all parties.

Complete upon
Royal Assent
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Page 45

confinues to flte complaints while that person has more than §
complalints outstanding;

e Educate the publie:

¢ Engage In of commission research;

e _Audliing the practices of public bodles;

Recommendation #50: Timaline of appoiniment & years with one Compilete ypon
feappointment. Royal Assent
{June 1, 2015)
Recommendation #51: The information and Privacy Commissioner to have | Complete upon
the status of & Deputy Minister. Royal Assent
{June 1, 2015)
Recommendation #42: Commissioner ke paid 75% of provincial court | Complete upon
Judge saiary and, apart frem pension, additional benefils as provided to a | Royal Assent
| DM. {June 1, 2015}
Recommendalion #43: Commissioners who Is not subject to public Completa upon
pensions act pricr fo appainiment bie pald contribution to RRSP equivalent | Roya! Assent
to an amount under the public pension plan. {June 1, 2015}
Recommendation #44: In relation 10 access, the Commissioner has Complete upon
additional rele of promofing and advecating efficlent and timely Royal Assent
responses o requested information (June 1, 2015}
Recommencdetion #48: In relation to'privacy. the Cornmissioner has Complete upon
additionai role of: Roy«ai Assent
¢ reviewing and authorizing additional sources for collection of (June 1, 2015)
information;
¢ abilly to review privacy complalinis made en behalf of an Individugl
with their consent or If the Commissioner deems it appropriate;
s ablility fo recommend that a public body desiroy information or stop
collacting, using or disclosin, nal information.
Recommendaiion #84: In relafion fo general role, the Commissioner can: | Complete upon
¢ Hava a banking system to deal with circumsiances where an individual | Royal Assent

{June 1, 2015}
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. GNL rnust consult Commlssionar when fnirodudng anewsllto obtain
advice on whether there are any Impllcations for access or privacy:

* Make spacial reports at any time on any matters affecting the

operations of ATIPPA

Recommendalion #47: The Office information and Privacy Commissioner
annual report can include information relating to systematic and other
issues ralsed by the Commissioner

Complete upon
Royal Assent
{June 1, 2015)

Recommendation #48: The Qffice of the Information and Privacy
Commissianer annual report contains a time analysis regarding thelr review
and complaints,

Not Commenced

All future annual reports to
be completed In
accordance with this
recommendation.

Recommendafion #49: Committee recommends In relation to:

e Processing requests — publfic body respond to a request within 20
business day or fonger if the Commissioner approves;

* Making a campiaint to the Commissioner - must be made within 15
business days of when public body nofifled applicant or third party of
decision; the Commissioner must notify relevant partfias or raviaw within
10 business days; the Commissioner must complete informal review
within 30 business days; the Commissionsr must complete formal
Investigation with 45 business days of when request for
review/complaint was recelved; Public body must decide whether to
follow recommendations or go to Trial division within 10 business days of
receiving recommendations; and

« Appedals to the Trial Division - Such matters shall proceed through

expedited tial.

Complete upon
Royal Assent
{June 1, 2015}

Recommendation #70: Specifies sequence of actions and fimslines
relating to ATIPP requasts, reviews by the Commissioner and appeals to the
Trial Divislan.

Royal Assent
{June 1, 2015}

Recommendafion #71: MIGA, In consultation with OPE and the Office of
the information and Privacy Cammissioner, to devetop a standard for

public disclosure.

In Progress

The Municipal Working
Group has developed a
draft standard for
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Govamanf's considemﬂon
As this standard requires
changes to the Municipalities
Act, 1999 and potentially
other Acts, careful policy
work is required prior to
bringing thesa 8llis befcre the
House of Assembly.

Recemmendaiion §73; Definition of public body be expanded to include
municipally owned and directed comporations.

Complete upon
Royal Assant
{June 1, 2015}

Coming into
effect on August
1, 2015,

ATIPPA, 2015 expands the
definifion of public body to
include certain entities in the
municipal sector created by
of for mun Untke
the remalnder of the Act, this
provision comes into effect
on August 1 to provide
municipalifies with a chance
to idenify such eniities and,
with OPE advice, prepare
them for thelr obligations
under the Act.

Recommendafion #74: OPE formalize and provide support to assist
municipalities in conforming with ATIPPA Including a;

s Help desk at the ATIPP Office;

* Rofresher courses offered through webinars or regional meefings;
s ATIPPA guidance web pages on municipal councll websies.

Suﬁstanﬂaily
Complete

The help desk has basen
asiablished and troining
provided to municipalifies.
The help desk and fraining
will be ongoing.

AlPPA guldonce web pages
on municipal councll
websites are being
developed.

Recommendation §75: Municipal access to information and protection of

In Progress

Draft complate and is bein
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3 % Seins B k!_ / d L cRifdR
pﬂvacy poilcias ba developed ln Ilne wiih the suggasﬂon In ths Munlclpal

impose a duly fo document, and that the proper legislation to express that
duty would be fhe Monagement of information Act, not the ATIPPA

Handbook 2014 and be published on municipal councll wabsltes. | Municipdiiiies Working
- Group.

Recommendation §#78: Urgent that thorough and adapted fraining be In Progress Infroductory training has

provided o municipal ATIPP coordinator throughout the province and GPE been provided to municipal

consult with MIGA and the Office of the Information and Privacy ATPP Coordinators In April

Commissionar when updating fraining and resources. and May. The Municipal
Working Group has
developad fralning matarfals
and has been considering
how best to deliver them in
l‘aht of the draft municipal
standard (soe commentary
related to
Recommendations 72 and
73)

Recommendation #77: Final version of the Office of Public Engagement's | In Progress This Is subject to completion

ATIPP Municipaiities Guide be completed as soon as possible in and approval of the droft

consultation with Municipal and Intergovemmental Affalrs and the Office public disclosure standerd.

of the Information and Privacy Commissloner.

Recommendation #78: Removal of the requirement to publishina . Complete upon

newspaper anindividual's ight to requast thelr information not be used for | Royal Assant

fundraising by post-secandary educafional bodles {June 1, 2015)

Recommendation #79: The Govemment take the necassary steps to In Progress A legisiated Duty to-

Rocument would be a firsts. -
for g Canadiar govamment.
Careful policy work and,
consultation Is required. ..
belore legisationis:
amendead, This work Is
underway,- . «
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e

Recol affon #80: Implementation and operation of this new section Action on this

of the Management of information Act ba subject to such monitoring or recommendation will follow

audit and report to the House of Assambly by the Informnation and Privacy imptamenicition of

Commissionsr as the Commissioner considers appropriate. Recommendation 79.

Recommendation #81: Adequate resources be pravided to publlc bodies | In Progress An approach to this

served by the Office of the Chief Information Officer, so that thare is racommendation has been

consistency In the performance of infermation management systems. agreed upon. This will
become part of the ongolng
work plan of the OCIO IM
Services Division through the
information Management
Sel-Assassment tool and
oulrecch and advisory
services to public bodies. |

Recommendatfion i#82: The ATIPPA be amended to modemize the Complste upon

definiiton of record, disclosure be no different than in paper form, datasats | Royal Assent

be made available In re-usable format and the applicant consulied on {June 1, 2015}

format '

Recommendation #83: As a matter of good praciice public bodies should | In Progress This will be pursued through

work with applicanis to help them better understand how to work with the Open Govemment

these dataseis Action Plan

Recommendation #84: Revise section 4% of ATIPPA fo give the Complete upon | The Committee suggested a

Cormmissionsr a leading role in oversesing the publication of information | Royal Assent phaozed implementation for

held by public bodles - responsible for creating a standard tempilate for (June 1, 2015) this recommendation.

the publication of iInformation and glve each pubiic body the obligation

of adapting the template to lis funciions and publishing its own The davelopment of the

informaiien and to monlter sald publication template is anticipated to
begin following the coming
Into force of ATIPPA, 2015.

Recommendation #85: A new reguiation making power be added to the | Complete upon

Act to enable Cabinet to prescribs which public bodies are required to Royat Assent
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.comgty wlth secﬂon 69

(Juna 1, 2015}

Recommendation #84: Change to woriplace Investigation stating that “all
ralevant information created or gathered for the purpose of a workplace
Investigation™ be withheld rather than “informaifion that would reveal the
substance of records collected or mada during a workplace
Investigation.”

Compilste upon
Royal Assent
{June 1, 2015)

recommendations, the Minlster of OPE report to the House of Assernbly
within one year of such enactment, on the progress of its
implementations.

Recommendation #87: Where the heod of a publie body is In possession of | Complete upon
racords of a statutory office, section 30.1 of the Act should apply and Royal Assent
recommends thot section 30.1 be so amendad, {Juna 1, 2015)
Recommendation #88;: Amend section 72 of the Act to include an offence } Complete upon
provision that reflects the Commissioner's recommendation. Royal Assant

{Juns 1, 2015)
Recommendation #89: Tha next five-year statutory review of the Actbe Not Cormmertced | This recommencdation relates
exprassly mandated o assess the time Umits for provislons that have to the next statutary raview,
specific protaction perods.
Recommendation #90: The Commitiae's draft biil be presented to the Substantially Completed with the
House of Assembly for consideraiion and that: Complete exception of the report to
+ The Commistioner be consulted on the draft bill; the House of Assembly within
¢ A phased appraach to implementing the provisions; and one year of enacting ATIPPA,
s Where the House of Assembly enacts any of the Commiitee’s 2015,
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